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DEFENDANT'S EXHIBIT B - )
CONTRACT BETWEEN CAPITAL AVIATION AND DYNCORP, DATED JUNE 17, 200
[332-341]
- : { ) .
l( T m{lB‘T
‘ IDENT. EVID,
DATE: 7. 22°
L VINING

Capital Aviation, Inc.

FACSIMILE TRANSMITTAL SHEET

TO: Marisa Perez Eickenhorst FROM: Fred Credno
DymCormp Systems & Selutions, LLC Tel:  (703) 715-2935
Tel:  (703) 4612171 Fax:  (703) 723-9847
Fax:  (703) 461-2405 E-mail: capavia@aol.com
REF: EXECUTED CONTRACT DATE: June 17, 2002

Total Number Of Pages Including Cover Sheet 10
Marisa:
Attached js the fully signed and executed contract No. LTD50602 for the Gulfstream IV in it's entirely.

Regards,
Fred Credno

e

Capital Aviatio, Inc.

cc: Don Moss

12410 Sunset Hills Road » Suite 430 + Reston, Virginia 20190
Tel. 703.7/5.2935 o Fax: 703,723.9847 « E-mail: capagia@ao!.com
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Capital Aviation, Inc,

SINGLE ENTITY ATRCRAFT CHARTER AGREEMENT NO: 02 Bazelofs

Name of Charterer:  DynCorp Systerns & Solutions, LLC Tel: (703} 4612171

Principal Office: 6101 Stevenson Avenug Fax: (703) 451-2405
Alexandria, Virginia 22304

Tke following with addendum constitutes the charter contract:

Charter Contract ;

Capite] Avistion, Inc. as Aircraft Supplier for DynCorp Systems & Solutions, LLC

Aircrafl Operator:  Richmot Aviation, Ine.

Airorafl: Gul ftream IV

Crevn: . As approved

Configuration: 10 passenger seats

Registration: Ni5SVM

Date: April 23, 2002 — Octeber 31, 2002

Schedule: As required with a guaranteed payment of 250 hours during contzact period

April 23, 2002 to Qctober 31, 2002 and an optiont for an additiona! 50
hours. Additiona] options shall be sxercised ¢n a month to month basis.
Theke 50 howr lease options will begin at the completion of the 6 month
base perod or after the inifial 250 bours have been flown, whichever
ocess firat.

Charter Price: As outlined in Appendix "A™

Backup aircraft Guifstream IV, N917W, operated by North American Ajr Charter, Joc, will be
substituted at the same rates o the event NBSVM is unavailable for any reason.

The charter price is based on performing the flights during the agreed period of time only, and
the Nights arc subject to obtaining the necessary traffic rights/governmental approvalsfoverflight
penmits.  AircrzR operalor agrees that the flights are subject to be operated under a lefter of
public convenicnce.

Capital Aviation, Inc. will not be held responsible for any delays caused by sirikes, civil stife,
weather, apts of God, or unforeseen mechanical delays,

Aircraft operator will meintdin [iability insurance in the amount of $200,000,000 USD and will
operate the aircrafl in accordance with FAR §1 and all applicable Federal, State, and Local
ordinances as defined by the U.S. Department of Transpontation and the .S, Fedéral Aviation
Adminigtration and under .the provisions dictated under the letter of Public Convenience as

provided. .
/A A
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Cancellation Folicy

1. Cancellation occws prior to scheduled aixexaft dispatch. No charge except as noted in ltem 3.

2. Caneéllation oceurs afler aircraft has been dispatched, actuat flight time to vetum the aircreft to
home hasc at $5,450,00 per hour. Plus charges as noted in iem 3.

3. Reimbursement of all expenses incurred such as permits, logistics, intemational fees, etc.

Invoires shall be submitted fo the following sddress ONLY:

DynCorp Systems & Solutions LLC
National Seourity Programs
Attention: Contracts Department
6101 Stevenson Avenne
Alexandria, Virginia 22304

Invoices sha)l contain, at a minimum, the date of the invoice peried, subcontract number,
dessription of serviees performed, travel, materials expenses, cxtended toials and payment terms,
as applicable. '

Invoices shall indicate the monthly and cumulativa labor hours and costs expended through the
period indicated on the invoice,

All invoices shall be signed and dated and shall bear the legend “By my signaturg, [ certify all
chafpes are correct, allowable, and allocable.”

Payment Termy

Confirmation of contract requires ¢ good feith deposit of 20%, which shall be applied to iuitial
invoices. Deposit is ealeulated on a guarantee of 250 fight hours at $5,450.00 for & contract
value of $1,362,500,00.. Deposit amount of $272,500.00 is dne and payable immediatcly upon
execution of the contract. DynCorp Systems & Solutions L1.C wili make payment within thirty
(30} days after receipt of an aceeptabls invoice, DynCorp has no obligation w pay Subcontractor
for charges that are submitled leter than 60 days after occurrence, with the exception of
international handling charges, which may take up to tivelve monthe.

_ BIGNED by a duly suthorized representative for and AND by a duly antharized representative forand on
onbehalf of CAPTTAL AVIATION, NG betialf of DYNCORP SYSTEMS & SOLUTIONS
LLC:
Name: FPrederick Credno . Neme:  Mayisa Pérez Biokenhora

Title:  President
Signanre: /—Z L
i —7

7
Date: _-—.fgffr/é- /2 FoeX

CAIINITIALS _/ //ﬁé CHARTERER INITIALS _ 7 z '2 .
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ADDENDUM TG CHARTER CONTRACT BETWEEN CAPITAL AVIATION. INC.
AND DYNCORP SYSTEMS & SOLUTIONS, L1L.C

The following additional provisiops are in¢luded in the contract agreement:

The Aircraft Operator shall oblain and maintain thronghout the term of the coniract, aviation
Hability inswrance including but not Hmited to airpart and premises Hability, non-owned aviation
Tiability, public and passenger [ability war and allied perils coverage, contrectal and incidental
contractual lability and cargo Hability, in an amount not lezs than 2 combined single limit for
bodily injury and property damage of Two Hundred Million US Dollars-($200,000,000) each
occurrence, o addition, the Aircraft Operator agrees 1o maintain and keep in full force during
the contract term hereof, insurance for aircraft medical cxpenscs $5,000 each person, baggage
and personal effects $2,500 each passenger, Mexican liability poliocy (if #pplicable), and trip
interruption/flight continustion expense $2,000 per passenger (if available). The liability
insurznce shall include DynCorp Sysiems & Selwtions, LLC, Capital Aviztion, Inc., and
SportsFlight Adr, Ing. as additiona) insuredg, A Cextificate of Insurance evidencing the forepoing
and praviding that such insurance shall not be réduced and/or tenminated without 30 days prior
writlen notice to DynCorp Systerns & Solutionps, LIC and shall be furnished te DynCorp
Systems & Solutiong, LLC. upon execution hereof and piior to dperation of the Aircrafl,

1. The sircrafi shall be delivered in an airworthy condition with appropriate certificates or other
documents establishing the valid and current repistration of the aireraft with the Federal
Aviation Administration and a Certificate of Airwarthiness as issucd by the Federal Aviation
Administcation: The Aircraft Operator shail tuaintain the alrerzft under the current FAA. (part
135) rules applicable. The Afrcraft Cperator during the term of this agreement shall be
resporeible for, at its expense, the mainteranes, xepair, and perodic inspection of the aireraft.
inclusive of the engines, instruments, airframe, and each of its other compodents and
subsysteme, and accordipgly, keep and maintain the records of same, gll o cordornity with
appliceble FAA regulations. The price to DynComp Systems & Salutions, LLC includes all
fuel, fluids, cte. necessary to operate the airerafl, including the salaries of the pilots and crew
apnd all insurance premiums, ete.

2. The Airorafl Operstor shell make appropriate airport arrangements consistent with DynCorp
Systems & Solutions, LLC schedule, including, but not limited to dispatch and incoming and
outgoing clcarances.

3. Should safety dictare mandatory de-icing before flight, the cost of such deicing will he pad
by DynCarp Systems & Solutions, LLC, Whether de-icing is required shall bé determined by
the pilot-in-command, in his sole discretion,

4, Capital Avistion, Inc. warrants and represents that (i) it has the tight, power and anthority to
- enfer info sn agresment and to perform its obligatlons hereunder and (i) the aircraft is

opersted under the authority of . certificate isqued by the appropriate authozitics and is
otherwize in compiiance with all applicable domeatic and intemational regulations.

e -
mr;ﬁmﬂé . CHARTERER mm):s_%__
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5. Capital Aviation, Inc. will promptly hotify DynCorp Systems & Solutions, LLC of any force
majsure conidition which may result iri a failure of the ajrctaft and shall use its best efforts to
find suitable backup aircraft,

6. In the event that eny certificate, pemit or authorization relating to ajreraft NE5SVM is
revoked, suspended or expires during the coptract through no fault of the Aircraft Operator,
or N85VM is unavailable for any zesson, then Capital Aviation, Inc. will use, as a backup
aircraft, Guifsiream IV, N917W operdted by Nopth Amerlcan Afr Charier, Inc. In the event
NG17W is unavailable, Capital Aviation, Jnc. will substitnte another aircrafl suitabls to the
mission profile and acceptable o DynCorp Systems & Solutions, LLC.

7. Each party hereto agrees that each clause, term and condition of this agreement represents
their entire understanding and, that in entering into this agrecment, neither party bereto relies
on or has considersd any re)?resemaﬁon. ar supposed understanding not expressly set forth
herein, '

8. Each party hereto agrees and understands that the terms and conditions of this agreement are
to be construed and iberpreted in secordance with the laws of the Commonwealth of
Virginia and are deemed to be applicable hereto in the resolution of any dispute which may
arise herein.

9, The terms of this agreement expires on Octobier 31, 2002,

10. DynCorp Systemns & Solutions, LLC shall pay Capital Aviation, Inc. the fees and charges in
accordance with Capitsl Aviation, Inc.’s Invoicss,

11. Capitel Aviation shall not use or allow to bs used any aspect of this contract for publicify,
advertisement purpoaes, or as a reference for new busingss. It is further understood that this
ohiigation shall not expire upon completion ar tenmination of this eontraet, but will contintre
indefinitcly.

12. Bxcept with reapect to disputes undex the Disputes Clauvse under the Prime Contraet, any clalm,
coniroversy, or dispute conceming guestions of fact or law arising out of or relating to this
subcontract, performance by either party hereunder, or the threateped, alleged, or actal breach
thereof by cither party, which is not disposed of by mutugl agresment, shiell be determinéd by
an authorized representative of DynCorp, who shall render 2 decision on the issues in dispute
and redyce hiz decision t0 writing and mail or otherwise firnish a copy thereof to
Subcontractor. Any claim and/or appeal not otherwise settled under this article may be
putstied in any court having jurisdiction thereof, Subcontraclor ghall at all times proceed
diligently with the performance of the subcontract, in accordance with DynCotp Systems &
Solutions LLC's written decision, which shali be fina] and conclusive unless determined
ofherwise by & court of competent jurisdiction,

13. The following Technical ahd Subcontract Representatives are designaled for this subcontract:

Steve Lee (703-461-2425): DynCorpr's Program Meanager
Marisa Pérez Eickenhorst (703-461-2171): DynCotp's Coniractual Representative
Don Moss (631-545-4965) Program Manager
Fred Credno (703-715-2915) Contractual Represemtative
Gl INITIALS //Gf CHARTERER INITIALS P 2
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14. DymCorp Systems & Solutions LLC's Program Manager is responsible for the day-to-day
clarifications and guidance of Subcontractor’s personnel ss may be required under the
subcontract. Matters relating to prices, lerme and condjtions, quantities to be supplied,
delivery schiedule and financial adjustments shall be handled through DwnCorp Systems &
Solutions LLC's contract administrator. '

15, Agreements berween the parties, which by their nature effect a change to the Subcontract, shall
only be binding upon the parties when such agreements or actions are specifically authorized in
writing by DynCerp Systems & Solutions LLC's contract administrator,

16. All correapondence and commumcanons Subcontractor and DynCorp Systems & Solutions
LLC shall be dirested to the coptract administrator.

: 17 AJI notices and comespondence devired or sequired to be delivered hcrcuudcr shall be in
writing and sen! by either pazty to the other at the fallowing addresses:

To DynCorp Systems & Solutions LLC:
National Security Programs

6101 Stevenson Avenue

Alexandria, Virginiz 22304

Autention: Contracls

Te Capital Aviation, Inc.
12110 Sunset Hills Road
Sujta 450
Reston, Virginia 20190

. Attention; Fred Credno

1B. If apy portion of this subcoﬁtract i& held or determined te be invalid or unenforeesble, the
remaining provisions shall continug in full force and effeot as if this subcontract had been
executed with the invalid portien thersof ehmmatcd

19. The construction, enforceability, validity, and inferpretation of this sibcontract shall be in
sccotdance with the laws of the Commonwealth of Virginia except to the extent of the asticles,
sections, and other provisions incorporated herein by feference: which are included in this
subcontract by virtue of the requiremenis of the Federal Acquisition Regulations (FAR) or
other requirements applicable to this procurement, which provisions whether expressed herein
or incorporated by referénce shall be interpreted in accordance with the decisions of Federal
courts and of the appropriate Boerds of Contract Appeals.

20. INDEMMIFICATION - In addition to any other remedies that DynCorp Sysicms & Solutions
LLC may have, Subcontractor shall defend, indemmnify, and hold DynCorp Systems &
Solmtions LLC harmless frotn any and all elaims, damapes, demands, snits, actions,
judgments, liabilides, defaults; ar eosts and expenses, including court costs and alemey's
fees, a3 a result of the following:

= 45!;
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8. Any damage or injury to Subcontractor, his employees, agents, or property, or for any
injury to a third padty or its property, which fs caused by the Subconiractor, his
employees, or agents in the coucse of performance of or as a result of performance of

- fhis subcontract.

b.  Any penalty or fine incurred by or assessed against DynCorp Systems & Sclutions LLC
to the extent caused by Subconiracter, its employces, agents, suppliers, or
subcontractors.

e. Any failure on the part of the Subcontractor Lo provide any certification or supportmg
information required hereunder or under applicable laws and regulations.

d. The provision by Subcontractor of any falsc or emroncous certification or supporting
wfornation required hereunder or under zpplicable laws and regnlations.

21.In performing the work requirel hereunder, Subcontector is ecting as an independent
contraclor atd pot a8 a1 agent or employee of DynCorp Systems & Selutions LIC. DynCorp
Systems & Solutions LLC may, however, provide general waork direction to contre) the final
1esulis obtained within the limitations of the technical requirements hereof,

22. The Subcontractar assumes fall responsibility for and shall compensate DynCorp Systems & -
Solutions LLC for any and afl loses or damages of whatever kind and pature to any and all
DynCorp Systems & Solntions LLC property, including any equipment, suppliés, accessories,
or parts firnished, while in his cngtedy and eare for storage, repeirs, or services to be
performed under the terms of this subcontract, resulting in whole or in part from the negligent
acls or emissicns of Subcontractor ot any employce, 2gent or tepraseniative of Subconiractor.

Subcontractar ghall save and hold hemnless and indemnify DynCorp Systems & Solutions LL.C
against any and all liability, claims, and costs of whatever kind and natwre for injury to-or death
of arty person or persons and for loss or damage to any property occurting in connestion with or
in any way incident to or arising out of the ocoupansy, use, service, operations, 6t parformance of
work under the tetmas of thig subcontraey, resulling in whole or in part from the nepligent acts or
omissicns of Subcontractor or any employee, agent or representative of Subcontractor.

Nothing in the abave paragraphs shall preclude DynCorp Systems & Sehtions LLC fiom
recéiving the benefits of amy inswrance Subcontractor may camry which provides for
indemnification for any loss or destruction, or damage to, DynCorp Systems & Solations LLC
praperty in the custody and care of Subcontragter. Subcontractor shall do nothing to prejudice
DynCorp Systems & Solutions LLC right to recover against third parties for any loss, destruction
of, or damage 1o DynCorp Systemns & Solutions LLC property, and fumish to DynCotp Systems
& Solutions LLC all reasonable assistance snd cooperation {including assistance in the
prosecution af suit and execulion of Instruments or assignments in faver of DynCorp Systems &
Solutions LLC in obtzining recovery,

23. The Clanses in Section J, Attachment C are hereby incorporated by reference with the same foree
and effect as if set forth in full text herkin, References to the "Govemment” shall be constued as
references to “DynCorp”, and references to the “Contractor” shall be construed a5 references to

“Subcontractor?, except that audits of the Subcontractor may be conducted -directly by the
Government and the Subcontractor reserves the right to submit propncmry cost information. directly
to the Government,

o
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24. This centract incorporates one or more ¢lauses by referenice, wilh the same feree and effectas
if they were given in full text. Upon request, DynCorp’s Contructs paint of contact will make
their full text available. Or you can download directly from hitp://www.amet.gov/far/.
52.202-1 Definitions MAY 2001
52.203-3 Gratuities . APR 1984
52.203-5 Covenant Against Contingent Fees AFPR 1984
51.203-6 Restrictions onx Subeontractor Sales fo the Govemment JUL 1595
52.203-7 Ant-Kickback Proceduzes - JUL 1995
52.203-8 Caneellation, Rescission, and Recovery of
g Funds for Illegal or Improper Activity JAN 1997
52.203-10 Price o Fee Adjustment for Hiegal or Improper Activity JAN 1997
52.203-12 Lintitation on Payments to Influence Certain Federal Transactions JUN 1997
52.204-4 Printed or Copied Double-Sided on Recycled Paper AUG 2000
52.209-6 Pratectin the Gevermnment's Inerest When Subcontrasting with
. Contractars Debarred, Suspended or Proposed for Debarment JUL, 1985
52.215-19 Notification of Ownership Changes QOCT 1997
Surplug Property .
52.219-8 Ulilization of Small Business Concemns OCT 2000
52.222-3 Conviet Labor AUG 1996
. 5222226 Equal Opportunity FEB 1599
5222235 Affirmative Action for Special Disabled and thnam Era Velerans APR. 1998
52.222-36 Affirnative Action for Handioapped Workers JUN 1998
52.222.37 Empldyment Reports on Speeial Disabled Veterans of the JAN 1999
Vielnam Era
§2.323.5 Pollution Prevention and Right-te-Know [nfornnatmn APR. 1958
52.223-6 Drug-Free Workplace MAY 2001
52.223-14 Toxtc Chemical Relcase Reporting ' OCT 2000
52.225-13 Restrictions ons Certain Foreign Purchases JUL 2000
52.227-1 Aatherization and Consent JUL 1995
52.228-5 Insurance Work on 4 Government mstallation JAM 1957
52.220-3 Federal, State, and Loeal Taxes JAN 1591
52.232-17 interest - JUN 1896
52,232-24 Prohibition of Assignment o[ Clzims JAN 1986
52.232.25 Prompt Payment ' JUN 1997
52,232-34 Payment by Electronic Funds Transfer -
Other than Cental Contracior Registration MAY 1959
52.233-1 Dispirtes : DEC 1998
52.233-3 Protests after Award AUG 1996
52.237-2 Protection of Gavernruent Buildings, Equipment, Vegetation APR 1584
52.237-3 Continuity of Services JAN 1991
52.242-13 Bankzuptey ) JUL 199%
52.243-1 Changes Fixed Price — Alternate I . APR 1984
$2.246-25 Limitation of Liability + Services . FEB 1597
52,2492 ) Termination for Convenience of the Govemnment (Fixed-Pree)  SEP 1996
52.243-8 Defavit (Fixed Price Supply and Service) ATR 1984
52.253-1 Computer Generatated Forms . JANIS51 -
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The following clauses are mandatory pursuant to the Prime Confract
52.219-8 Utilization of Small Business Concerns OCT 2000
52.222-26 Baqual Oppontunity FEB 1999
52.222-35 Affipmative Action for Special Disabled and Vietnam Era Vetcrans APR 1998
5222236 Affirmative Action for Handicapped Workers ) JUN 1998
52,247-64 Prefercnce for Brivately Owned U.S.-Flag Commercial Vessels.  JUN 2000
ACCEPTED AND AGREED:
DY, SOLUTIONS, LLC

i CAPITAL AVlATloy
! -
By: % / :

‘ An Authorized Represéntative
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CAPITAL AVIATICON, INC.
APPENDIX A"
CONTRACT FEE STRUCTURE

The following are the fee siructure for Single Entity Alrcraft-Charter Agresment No, LT050602
with DynCorp Systems & Solutions, LLC:

Guarznitee of Two Hund ifty (250) hours of flight time within six month period otal of
31,352,500, Charterer may. exercise options to extend the term of the contract on a month to
month basis. These extonsions are subject to evaslability of funds and Customer nesd. Charterer
may exercise options by written notice to Capital Aviation, Inc. within the pericd of
perfonnance of the contract. Bach monthly extension shall cansist of 50 hour lease of aircraft for
2 price of $272,500 per month,

Flat rite position to/from Washingten, Dulles (JAD); $6,000.00
(poditianing time is not included in the 250 hour
minimum guarantes)

Rate per hour for all other (light time: $5,450.00

Flat Rate Additional Charges:

Extra crew charges: $800.00 per erew per day
Flight Attendant: ) £200.00 per day
Crew Expenses Will be' reimbursed at the

prevailing Joint Travel R.egulatson s per diem rates, Rates posted at the following web site:
hitp:/fwrww.state. gov/m/afals/prdm/2002/8892 . htm ’

Other Additiona} Cherges:

Weather related items, i.e,, aircraft deicinig, hengar, etc.
Catering
Passenger ground thansportation
. Fliiephone
Landing fees / ramp fees
International haudling / overflights / permits, eic.
{please note that in s5ome cases this can take up to tvaelvc for final mvommg)
Applicable passenger taxes
Fuel surcherge: Capital Aviation, Inc. reserves the right to implement this as fuel costs increese,

DYNCORP YTEMS & SOLUTIONS, LLC

Agre:,d By: . MM—@%‘

An Authorized R‘epresentauve

Date: _Yilato 12 oldia—
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